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* '̂  WAGE AND TiiJAR DITOSION ^y^ Washing-ton 

SEASONAL EuXEhPTION FOR CERTAIl-l G:RAIN WAREIiaTSES PROPOSED 
FOLLOl'IMG FJBLIC IIEARING: APPEAL POSSIBLE 

A p r o v i s i o n a l d e t e r m i n a t i o n t h a t a 14--m'eel< p a r t i a l exempt ion from t h e maximum 

h o u r s p r o v i s i o n of t h e F a i r Labor S t a n d a r d s Ac t be e x t e n d e d t o c o u n t r y g r a i n e le -va­

t o r s and t o p u b l i c t e rm . ina l and Gub-"terminal e l e v a t o r s a s i n d u s t r i e s o f a s e a s o n a l 

n a t u r e "vms s ' j b m i t t e d t o d a y t o G e n e r a l P h i l i p B. Fle-minp;, A d m i n i s t r a t o r of t h e IVage 

and Hour D i v i s i o n . 

Based on t e s t i m o n y r e c e i v e d a t a p u b l i c h e a r i n g s e t by t h e D i v i s i o n and h e l d a t 

Cl-iicago, Deceraber 9 , 1940, t h e d e t e r m . i n 8 t i o n "wras s i p i e d by Bur ton D. S e e l e y , P r e s i d ­

i n g O f f i c e r a t t h e h e a r i n p ; . Gene ra l Flem.inf;; e x p l a i n e d t h a t t h e exompt ion w i l l be 

made e f f e c t i v e u n l e s s a p p e a l i s f i l e d v .d th in 15 days from t o d a y . 

Exempt ion was den i ed by th-ri d e t e r m i n a t i o n bo f l o u r m i l l e l e v a t o r s and t o c a s h 

're.in commiss ion n e r c h a n t . s , v..fho als-^ had reqi.U":a^tcd u s e a s o n a l s t a t u s . D e t e r m i n a t i o n 

f t h e D i v i s i o n r e c o f n i s i i i p ; an indu.-^try a s of a s u a s c n a l no . tu re p e r m i t s employe r s t o 

work t h e i r employees u p t o IS h o u r s a day o r 56 h o u r s o v/nek - / / i thou t payment of o v e r ­

t i m e f o r p e r i o d s t o t a l l i n i . ' . mA, i-iiore t h a n 14 weeks dur ing: a y e a r . However , t h e m i n i ­

mum -wage p r o v i s i o n of t h e l a w — t h a t no wage b e l e s s t h a n 30 c e n t s an h o u r - - w o u l d 

remain i n a f f e c t t h r o u g h o u t . .; . ,• 

A-coording t o t h e d o t e rrain!." t i o n , the tv:o t y p e s of e l e v a t o r s m e n t i o n e d above were 

d e c l a r e d t o be s e a s o n a l , s i n c e t h e y r e c e i v e f o r s t o r i n g more t h a n 50 p e r c e n t of t h e i r 

t o t a l volume of g r a i n dur ino: a p e r i o d o r p e r i o d s a g p r o f a t i n g n o t more t h a n 14 work­

w e e k s , , ,. . .. ' •' 

Exempt ion "I'vas n o t ex t ended "to f lou i - m i l l a l c n ' a t n r s and cf;sh g r a i n commission 

m e r c h a n t s b e c a u s e i t waa found i n t he c a s e of t h e m j l l e l e v a t o r s "that such e l e v a t o r s 

"do n o t c o n s t i t u t e a s e p a r a t e and di . '::tinct b r anch of t h e g r a i n s t o r a g e i n d u s t r y , " 

h u t o p e r a t e "as an i n t e r - r a l p a r t of t h e f l o u r m i l l i n g i n d u s t r y , " w h i l e in t h e c a s e 

of ca sh g r a i n cominlssion m e r c h a n t s i t was found t h a t t h e y " a r e n o t engaged i n t h e 

s t o r i n g of g r a i n " v / i t h i n t h e raeanini? of S e c t i o n 7 ( b ) ( 3 ) o.nd t h e s e a s o n a l r e g u l a t i o n s . 
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